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    The regular meeting of the Council of The Municipal District of 

Willow Creek No. 26 was held in the Administration Building on the above date with 

Reeve Hemmaway, Deputy Reeve Alm, Councillors Kroetsch, Sandberg, Sundquist, 

Van Hierden and Wilson, CAO Vizzutti and Executive Assistant MacOdrum as 

recording secretary present.    

   Lawrence Gleason – Reporter entered the meeting. 

   Director of Finance Hannas entered the meeting. 

 1.   Reeve Hemmaway called the meeting to order at 12:57 a.m. 

 2. MINUTES: 

    (a)  October 12, 2016 Council Meeting Minutes 

    Moved by Councillor Sundquist the October 12, 2016 Council 

meeting minutes be accepted as presented. 

      Carried. 

 3. FINANCIAL MANAGEMENT: 

    (a)  Cheque Register 

    Director of Finance Hannas presented the cheque register for cheque 

#’s 21655 – 21694 in the amount of $27,462.27 as information. 

    (b) Discretionary Grants Reconciliation Report 

    Moved by Councillor Wilson the Discretionary Grants reconciliation 

report as of October 19, 2016 be accepted as presented. 

      Carried. 

    (c)  Operating and Capital Financial Report 

    Director of Finance Hannas reviewed the Operating and Capital 

Financial report as of October 19, 2016 as information to Council. 

   Director of Finance Hannas left the meeting at 1:06 p.m. 

 4. COUNCIL MANAGEMENT: 

    (a)  Condolences to Family & Friends of Premier Jim Prentice  

    CAO Vizzutti read the condolences sent to the Family and Friends of 

Premier Jim Prentice on behalf of Council. 

    (b)  Moon River Residents Association – Library Drop Box 

    CAO Vizzutti presented a request from Moon River Residents 

Association to install a Library Drop Box adjacent to the park bench at the Moon River 

playground.   She advised the M.D. will allow the Association to install the library drop 

box on M.D. property in coordination with General Foreman Hall and she advised a 

resolution or development permit is not required.       

    (c)  Town of Claresholm Economic Development Meeting 

    Reeve Hemmaway and CAO Vizzutti reported on the Town of 

Claresholm Economic Development meeting regarding downtown revitalization on 

October 18, 2016. 
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    Reeve Hemmaway advised a rural representative will be required for 

the Economic Development Board. 

   Merak Chan entered the meeting at 1:10 p.m. 

   Gerald Lyon entered the meeting at 1:10 p.m. 

 5. CORRESPONDENCE: 

    (a)  Claresholm Community Singers – Thank you – presented. 

    (b)  Alberta Southwest Bulletin – October 2016 – presented. 

    (c)  Town of Nanton – Re:  Management of 2017 Summer Games 

    CAO Vizzutti presented a letter from the Town of Nanton 

recommending the CAO’s discuss the Summer Games management and regional 

coordinator. 

    Moved by Councillor Wilson the M.D. of Willow Creek is in 

agreement to managing the Summer Games on a rotational basis with the Towns of 

Nanton, Claresholm and Fort Macleod. 

      Carried. 

    (d)  Nanton Quality of Life Foundation – 2017 FCSS Budget – 

presented. 

    (e)  South Saskatchewan Regional Biodiversity Management 

Framework 

    CAO Vizzutti presented an update on the timelines for development 

of the South Saskatchewan Region Biodiversity Management Framework being 

extended.  She said the key message they are hearing is on the importance of recognizing 

conservation and stewardship efforts on private land, and the contributions made to 

biodiversity and health ecosystems.  She noted a list of the meeting dates with various 

rural local governments and advised the M.D. of Willow Creek has not had a meeting 

with the Alberta Environment Planning Branch to discuss concerns.  Scott Milligan, 

Executive Director is asking municipalities to review all of the comments provided and 

advise the committee if any key points have been missed. 

    She said the issue is that no one knows how this will impact the white 

zone except it could create a set of regulations that affects current best agricultural 

practices in the white zone. 

    Councillor Wilson discussed initiatives where the species at risk act 

was imposed on proprietary interests.  He asked how the diminishment in proprietary 

interests will affect the tax base in municipalities. 

   Manager of Planning and Development Services Gibeau entered the meeting 

at 1:26 p.m. 

    CAO Vizzutti stated this is another level of beaucratic enforcement on 

private land.  She noted under Gaps in the Biodiversity Management Framework the 

following two comments: 

 Need for better enforcement in the current biodiversity management system. 
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 Question on how enforcement will be augmented with the BMF included in the 

management system? 

    Discussion ensued regarding a serious lack of input from those who 

make their living off the land and environmentally sustain the land. 

   Mike Burla entered the meeting at 1:27 p.m. 

   Tony Olienick, Bill Holmes and Ken Rasmussen entered the meeting at 1:28 

p.m. 

    Moved by Deputy Reeve Alm to instruct CAO Vizzutti to send a 

letter to Scott Milligan, Executive Director, Planning Branch, Alberta Environment and 

Parks  inquiring about further consultation as a group of rural municipalities regarding 

the Biodiversity Management Framework and advising the M.D. of Willow Creek is 

requesting further input into the framework prior to finalization. 

       Carried.     

    Reeve Hemmaway recessed the Council meeting at 1:33 p.m. 

 6. PUBLIC HEARING 

    (a)  Land Use Bylaw Amendment – ‘Rural General – RG’ to 

‘Rural Recreational – RR’, Block OT, Plan 1175EZ (Ptn. SE 15-15-26-4) 

Application A-11-16 

   Merak Chan – Applicant, Gerald Lyon, Tony Olienick – Iron Rock 

Enterprises, Bill Holmes – Holmes Cattle Co., Ken Rasmussen – KMHA Holdings 

Ltd. were present. 

    Reeve Hemmaway called the Public Hearing to order at 1:34 p.m. and 

asked for introduction of those present at the hearing. 

    Manager of Planning and Development Services Gibeau advised an 

application for a Land Use Bylaw Amendment was submitted by Merak Chan, owner of 

Block OT, Plan 1175EZ (Ptn. SE 15-15-26-4) to redesignate 2.5 acres from ‘Rural 

General – RG’ to ‘Rural Recreational – RR’ to accommodate a development permit 

application for a proposed discretionary use – ‘Public and Private Recreation’. 

    Manager of Planning and Development Services Gibeau advised the 

vacant land was formerly Crown land used as a gravel pit.  The applicant proposes to 

construct an observatory building with bedrooms and a hall, a used modular home for 

offices, and occasional recreational camping area for weekend use.  The applicant is 

hoping to promote amateur astronomy and public interest in star gazing and 

astrophotography.  The applicant proposes a septic tank and pump out services, a 

propane tank and a 1,000 gallon water tank.  The applicant will not be residing on the 

lands, and be there about twice a month. 

    Manager of Planning and Development Services Gibeau advised there 

are five residences within one mile east and west of the proposed site.  The adjacent land 

is zoned as ‘Rural General – RG’ except NE, NW & SE 15-15-26-4 zoned as ‘Rural 

Industrial – RI’ for a gravel and sand operation.  She said there are three other gravel 
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mining operations within a mile south, zoned as ‘Rural General – RG’ that are legal non-

conforming. 

    Manager of Planning and Development Services Gibeau advised a 

site inspection was completed on October 5th by Development Officer Chisholm and she 

provided photos of the area. 

    Manager of Planning and Development Services Gibeau stated 

‘Public and Private Recreation’ is classified as a discretionary use within the proposed 

‘Rural Recreational – RR’ land use district. 

    Manager of Planning and Development Services Gibeau noted the 

following development considerations for the site: 

  1. The terrain will require the applicant to do work to level the site for the 

buildings.  Failing that a geotechnical report from a qualified engineer would be 

required to confirm that the site is stable enough to site any buildings. 

  2. If the camp site portion of the development is to be open to the public, there will 

need to be an on-site source for potable water.  At this stage the applicant is 

proposing to use the property on a non-commercial basis, for friends and family 

only. 

  3. It would appear that the old gravel pit site was never reclaimed.  Alberta 

Environment has advised the old gravel pit would have to be reclaimed prior to 

any development.  The information from Alberta Environment was just received 

today. 

  Comments from Government Agencies 

    Manager of Planning and Development Services Gibeau stated 

Alberta Health Services and Alberta Environment and Parks were notified of the 

application.  

  Alberta Health Services – Richard Steeves, Executive Director 

    Manager of Planning and Development Services Gibeau read a 

response from Richard Steeves, Executive Director, Alberta Health Services, advising 

the application was reviewed on October 13, 2016 and provided the following 

considerations for the public recreational use intended: 

  1. Water supply must be potable and the system or method to provide such 

approved by his office; 

  2. The trailer park must be operated in accordance with the Alberta Public Health 

Act Recreational Area Regulation (AR 198/2004); 

  3. The municipality should ensure the private sewage disposal system is of 

sufficient size to accommodate the needs of this development; 

  4. This location appears to be a low lying area.  The municipality may wish to 

determine if there is sufficient water drainage for storm events or years of high 

precipitation amounts; 
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  5. The applicant must not create a condition that is or might become injurious or 

dangerous to the public health, or that might hinder in any manner the prevention 

or suppression of disease. 

  Alberta Environment and Parks – Kristi Bonham, Environmental Protection 

Officer 

    Manager of Planning and Development Services Gibeau read an 

email dated October 19, 2016  from Kristi Bonham, Environmental Protection Officer, 

Alberta Environment and Parks, stating because the gravel pit is considered specified 

land under the Conservation and Reclamation Regulation it would have to be reclaimed 

to the standard of the current zoning prior to any development occurring. 

  Written Submission from Landowner: 

  Diane Andrews 

    Manager of Planning and Development Services Gibeau read a letter 

from Diane Andrews expressing concern regarding the access and safety due to the 

limited visibility, truck haul route and dust.  She has concerns any development could 

cause erosion and have a detrimental impact on the pond as it hosts shorebirds, lake 

birds, muskrats and amphibians and provides important nesting habitat.  She feels there 

could be a trespassing issue onto adjacent lands due to the dense population of people on 

2.5 acres.  She is unsure the applicants plan for water and sewage facilities is adequate 

for 50 people and permanent buildings and asked if there is a plan for over spills of 

sewage and environmental concern freezing and leakage (water supply).  She advised 

this application is not consistent or compatible with other existing land uses in the area 

and has a concern regarding compliance once the property is redesignated because the 

developer could sell the property and then who is responsible?  She asked the Council to 

refuse the application. 

    Manager of Planning and Development Services Gibeau advised the 

Notice of the Public Hearing was advertised for two weeks (October 5th & 12th, 2016 in 

the Nanton News pursuant to Sections 230, 606 and 692 of the Municipal Government 

Act.  Adjacent landowners were notified of the Public Hearing by mail. 

  Comments from Landowners: 

  Gerald Lyon 

    Gerald Lyon asked for clarification of comments from Alberta 

Environment and Parks which was read previously. 

    Manager of Planning and Development Services Gibeau read Alberta 

Environment and Parks email again as requested. 

    Gerald Lyon advised he is opposed to the application for 

redesignation from ‘Rural General – RG’ to ‘Rural Recreational – RR’.  He expressed 

concern in which the sale of this small gravel pit was handled by Alberta Infrastructure 

which was not as per the guidelines in the South Saskatchewan Regional Plan.  He 

expressed concern regarding the wetland and slough which is an environmentally 



 10897   

 Claresholm, Alberta, October 19, 2016 

sensitive area with a shallow stream of groundwater which flows southeasterly through 

Section 15-15-26-4, into the pond and eventually into Mosquito Creek.  He said the 

wetland is a staging area for waterfowl in spring and fall (ducks, geese, swans, plover, 

killdeer, and great blue heron) and the wetland contains sensitive invertebrates as well as 

muskrats.  He said this environmentally sensitive area needs to be protected. 

    Gerald Lyon stated the entrance to this property is a safety concern 

due to the blind hill and gravel trucks turning onto Twp Rd 152 opposite the present 

entrance to the proposed site.  The motorhomes, trailers and tents proposed for this 

location with a maximum of 50 people will create a high traffic flow when added to the 

gravel trucks and other vehicles currently using the road. 

    Gerald Lyon advised his residence is very close to the proposed 

location and he has two yard security lights that operate during the night which may 

interfere with the dark sky required.  He is concerned if the applicant plants bushes 

along Twp Rd 152, to shade the building from the road, it could cause a snow drifting 

issue. 

  Bill Holmes – Holmes Cattle Co. 

    Bill Holmes is the adjacent landowner and not opposed to the 

development, but feels the development needs to fit the land.  The useable acreage is 

maybe half of the 2.5 acres.  He reviewed the picture of the land and pointed out the hole 

on one portion and a big open face slope on the other.  He expressed concern with 

regards to redesignation and is unsure of possible future use of the parcel.  He pointed 

out the gravel pits in the area.  He stated he is not opposed to one building on the parcel 

but is not in favor of the redesignation. 

    CAO Vizzutti advised of her discussions with Alberta Infrastructure 

when they offered to sell the parcel to the municipality without reclaiming.  She said 

Alberta Environment now requires the reclamation prior to development. 

    Bill Holmes advised he was approached by Alberta Infrastructure to 

sell him the 2.5 acres.  He said he was interested in the land and said he would reclaim 

and plant native grass at his cost.  He made an offer however it was not accepted and the 

property was put up for sale. 

    Gerald Lyon stated he was concerned when he heard the pit had been 

conditionally sold and was surprised it did not have to be reclaimed.  He said in his 

discussions with Lauralee Harrison of Alberta Infrastructure, she told him she had 

covered every issue prior to advertising the land for sale. 

    Ken Rasmussen is opening their operation in 2017 on Bill Holmes 

land and does not want this development to affect their proposed aggregate operation.  

The plant may require lighting for security purposes.  He said he has discussed the issues 

with the applicant and he appears to be willing to work together.  He asked Council to 

consider the compatibility in the future.  He stated the aggregate operation may be 

looking at an expansion in the future. 
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  Comments from Applicant 

    Merak Chan stated when he purchased this lot he was told it was a 

recreational property to use.  He stated he likes the dark sky for star gazing and a great 

opportunity to build his own observatory.  He said this will be for his own use and he 

will need a shelter for winter use and a building for his office.  He advised this property 

is not good for agricultural use and plans to reclaim the property prior to development.  

He said his application is for redesignation not for development approval and he wants 

to have a small observatory and shelter. 

    Manager of Planning and Development Services Gibeau advised the 

redesignation was recommended because of the proposed camping component of the 

development. 

    CAO Vizzutti asked Mr. Chan who told him this was a recreational 

property. 

    Mr. Chan stated it was the realtor. 

    Councillor Wilson asked Ken Rasmussen if there will be an access 

issue for his operation if expanded in the future. 

    Ken Rasmussen advised the operations access is not a concern as they 

enter off Range Rd. 263 however he advised they may extract sand from the west side of 

the 2.5 acre parcel in the future. 

    Gerald Lyon stated Alberta Environment is not adhering to the South 

Saskatchewan Regional Plan with regards to reclamation and asked the Municipal 

Planning Commission to approach Alberta Environment and Infrastructure in this 

regard. 

    CAO Vizzutti stated Crown land is exempt from the MD bylaw 

however once the property is sold and deeded it is governed by the MD bylaw. 

    Deputy Reeve Alm asked to have the Alberta Environment email 

read. 

    Manager of Planning and Development Services Gibeau read the 

email from Kristi Bonham, Environmental Protection Officer, Alberta Environment as 

follows:  

   “Because the gravel pit is considered specified land under the Conservation and 

Reclamation Regulation it would have to be reclaimed to the standard of the current 

zoning prior to any development occurring.” 

    Deputy Reeve Alm asked if the standard of the current zoning is the 

M.D.’s standard.  He said he wasn’t clear to what standard it has to be reclaimed to. 

    CAO Vizzutti and Manager of Planning and Development Services 

Gibeau said it should be reclaimed in accordance with the Code of Practice for Pits. 

    Manager of Planning and Development Services Gibeau provided 

photos taken by Development Officer Chisholm of the site as information.  The adjacent 
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landowners Bill Holmes and Gerald Lyon provided a description of the site using the 

photos. 

    Mike Burla stated the request for a campground component is why 

the redesignation is being required.  He suggested the applicant make a development 

application for a house and he can look at the stars. 

    Merak Chan agreed to remove the camping from the application. 

    Gerald Lyon expressed concerns of a number of modular buildings 

and camping on the property if it is allowed under ‘Rural General – RG’. 

    CAO Vizzutti advised Council must deliberate in an open meeting 

and she provided the options regarding the redesignation application. 

    Gerald Lyon asked if Council could contact Alberta Environment and 

Parks and Alberta Infrastructure for clarification on how they are selling this property 

without reclaiming. 

    Bill Holmes stated the property needs to be surveyed, reclaimed and 

fenced.  He stated he doesn’t object to a temporary structure to view the stars. 

    Merak Chan said no matter what the decision today he needs some 

clarification on what the land use designation is. 

    Gerald Lyon expressed his concerns regarding the protection of the 

wetlands in this area. 

    Merak Chan stated he will preserve the wetland when the gravel pit is 

reclaimed as it enhances star observing with the reflection in the water.  He discussed 

putting a shield on yard lights to shine down and eliminate the light shining up in the 

sky. 

    Sandberg asked if Mr. Chan puts a house on the property would the 

observatory be clarified as an accessory building.  

    Mike Burla said an accessory building is a permitted use under ‘Rural 

General – RG’ which includes a carport or a garage. He stated if you have a garage with 

a telescope in it is probably more a garage than an observatory.  If the redesignation to 

‘Rural Recreational – RR’ is successful Mr. Chan would proceed with a development 

application as requested and if it is not successful then Mr. Chan can make an 

application for a development permit under ‘Rural General – RG’. 

    Deputy Reeve Alm stated according to Alberta Environment and 

Parks comment a reclamation certificate is required prior to any rezoning or approvals 

from the M.D. 

    Mike Burla suggested the rezoning could either be refused or put on 

hold until the reclamation is completed. 

    CAO Vizzutti recommended Mr. Chan investigate the level of 

reclamation required by Alberta Environment and Parks.  She stated under ‘Rural 

Recreational – RR’ zoning the only two permitted uses are accessory buildings and 

public day use area.  She provided a list of discretionary uses under ‘Rural Recreational 
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– RR’.  She provided the three options available to Council; approve the redesignation, 

don’t approve the redesignation or table it for more information and clarification and 

then reconvene the Public Hearing. 

    Councillor Sandberg asked if the applicant withdraws his application 

he would have to reapply and pay the fee again and if it is tabled to obtain additional 

information he wouldn’t have to pay the fee again. 

    CAO Vizzutti explained if Mr. Chan wants the redesignation he 

shouldn’t withdraw the application.  If Council feels they need more information 

regarding the reclamation they could recess the Public Hearing and reconvene at a later 

date. 

    Councillor Sundquist stated the reclamation isn’t pertinent to the 

designation of the land being ‘Rural Recreational – RR’ or ‘Rural General – RG’. 

    Moved by Councillor Sundquist to adjourn the Public Hearing at 2:47 

p.m. 

       Carried. 

    Reeve Hemmaway reconvened the Council meeting at 2:48 p.m. 

 7. BYLAW: 

    (a)  Bylaw No. 1755 

    Moved by Councillor Sundquist Bylaw No. 1755, being a bylaw to 

amend the Land Use Bylaw No. 1616 to redesignate 2.5 acres in Block OT, Plan 

1175E.Z. from ‘Rural General – RG’ to ‘Rural Recreational – RR’ be given first 

reading. 

       Motion Defeated. 

   Merak Chan, Gerald Lyon, Tony Olienick, Bill Holmes and Ken Rasmussen 

left the meeting at 2:51 p.m. 

   Reeve Hemmaway recessed the Council meeting at 2:51 p.m. 

   Reeve Hemmaway reconvened the Council meeting at 2:58 p.m. 

 8. DEVELOPMENT: 

    (a)  Municipal Development Plan Review 

    Mike Burla provided a historical review of subdivision applications 

from 2003 to 2015 as compiled by Manager of Planning and Development Services 

Gibeau.  The report provides a historical look at subdivision applications with particular 

interest given to single lot residential subdivision.  Where single lot residential 

subdivision are considered to be parcels created for single acreage type development as 

follows: 

  1. Frequency of subdivision applications; 

  2. Types of subdivision applications; 

  3. Average parcel size requested; 

  4. Average parcel size approved; and 
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  5. Frequency in which the 5.0 acre maximum parcel size policy is applied for and 

waived. 

   CAO Vizzutti left the meeting at 3:02 p.m.  

    Mike Burla reviewed the criteria required for a fragmented parcel 

being roads built to municipal standard, railway with rails and the Oldman River. 

   CAO Vizzutti returned to the meeting at 3:07 p.m. 

    Mike Burla asked Council to think about two subdivisions in one 

quarter section, a rural and an industrial subdivision. 

    Mike Burla explained the historical 80 acre parcel subdivision that is 

allowed.   

    Manager of Planning and Development Services Gibeau explained the 

trend regarding maximum parcel size being requested and waivers being approved. 

    Manager of Planning and Development Services Gibeau advised the 

draft MDP will be available for discussion at the November 23, 2016 Council meeting. 

    Mike Burla and Manager of Planning and Development Services 

Gibeau left the meeting at 3:16 p.m. 

 5. CORRESPONDENCE (CONT:) 

    (f)  Mayors and Reeves of Southwest Alberta 

    CAO Vizzutti presented a letter from the Mayors and Reeves to Hon. 

David Eggen – Minister of Education expressing their concern regarding children being 

educated within congregated sites which do not meet Alberta Education standards. 

    Minutes of the October 14, 2016 Mayors and Reeves meeting were 

presented as information. 

 4. COUNCIL MANAGEMENT (CONT:)  

    (d) Orton Road Repair 

    Councillor Sandberg advised of a road in Orton that needs some 

gravel. 

    CAO Vizzutti advised she will have Superintendent of Public Works 

Johnson investigate the request. 

    (e) Definition of Stockpile 

    Councillor Sundquist asked if the MD should request a definition of 

stockpile should be added to the Municipal Government Act since it is being reviewed.

  CAO Vizzutti stated they rely on definitions in Webster’s dictionary, 

Black’s Law dictionary or based on precedence if it is not included in the MGA. 

    Councillor Wilson said in Section 218 stockpile means residual from 

an excavation that is put in a pile. 

    Moved by Councillor Sundquist to go in camera under Section 27 of 

FOIP – Privileged Information at 3:24 p.m. 

      Carried. 

   Lawrence Gleason left the meeting at 3:24 p.m. 
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    Moved by Councillor Kroetsch to come out of in camera at 3:35 p.m. 

      Carried. 

 

 9. ADJOURNMENT: 

    Moved by Councillor Wilson to adjourn the meeting. 

      Carried. 

    Meeting adjourned at 3:35 p.m. 

 

 

      __________________________________  

      Reeve 

 

 

      ___________________________________  

      Chief Administrative Officer 

 


